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B~176384 Hay 21, 1973

Colonel Thomas A, Duke, Jr.

464-10-0813

Headquarters Army Air Dafense Command — ADG SA
Ent Air Yorce Bass, Colorado 80912

Daar Colonel Duke:

Reference is made to your letter to this Office dated
‘January 22, 1973, with ¢nclosures, requesting roview of our deci-
sion dated Novembar 14, 1972, denying your' claim for reinbursenent
of the asoount collected frozm youi nilitary pay for the cost of
transportation furnished your dependent son from M{lan, Italy, to
Bouston, Texas, on Januayy 3, 1970.

Tha record indicates that while you were stationed with your
depondeats in Italy your son was selected for an Army ROIC Scholar—
ship, Accordingly, your son was furnished Government transportaticn,
4n September 1969, to his selccted college, In December 1969, youyr
son returned to your atation £n Xtaly utilizing aspace available
Govoriment, air transportation between HcGuire Aiy Firce Base and
Prankfurt, Germany, furnished in his statv= as a student,

On Decerxber 29, 1259, you requested advance transportation of
your son tn louston, Texas, on a cpace required besis in accordance
wvith Avoy Kegulation 55-46 and item 7, paragraph }7103-2 of the
Joint Travel Regulations "for couopelling persinel reasons bf & coo-
passionate nature," Your request was approve, uander the provisions
of the sbove Joint Travel Regulation., Special Crderxs lo. 267, dated
December 29, 1969, as anended, were iosued authorizing such travel
for the convenience of the Covermaent, ' The cited authority was pura-
graph 117103-7 of the regulations (later amended to paragraph 7103-2,
item 7), paragraph 41 of Arzy Regulation 53-46 and the approval of
your request dated Decesber 29, 1969, In consequence of these orders
counercial alr transportation costing the Gov:.roment §$249,54 was
utilizred from }{lan, Italy, to Houston, Texac,. '

Subsequently, the Fingnce Center, United States Army daternived
the travel was an {iproper expenditure of Coverumeant funds and
collection action was initiated,
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In our docision of November 14, 1972, we indicated that it was
clear that your son returned to Italy in Docembar 1969 as a student
on & space available basis for the purposs of visiting the fanily
during his college's .holiday vacation period and that his return to
Texas in January 1970 was for the purposs of vesuming his college -
education, Such return was not authorized under paragraph M7103-2(5),
which relates to travel in connection with the lack of adequate
educational facilities or housing., Furthermore, his presence in
Italy during the period involved did not result {rom the change »f
your permansnt station to that place.

Alvo, we said that vhile the Coamanding Genaral, United States
Arwy, Southevn Eurnpean Task Forze (USASETAY), was the cumpetent
authority to authorize advance triasportation of your dependent son
for compelling and compassionite reaseons under item 7, paragraph
M7103~2 of the Joint Travel Regulations the gctual facrtas did not
aupgort such a determination.

In your letter of January 22, 1973, you subtait additional
information regarding the compelling personal reasons for your son's
raturn to Italy vhere you were then stationed, You say that it wvas
v.ecesgary tu counsel your son concerning his future. It thus appears
thy compelling reasocs related only to events that occturred vhile
your son was attending college in the United Statex,

Section A06(h) of title 37, U.5, Code provides for tha rerurn
o the Unir:zd ‘States of a member's dependeats from overseas if the
Bacretary uf the service concerned determines such raturn to be iIn
the beat intereuts of the menber or his depondents and the United
States, Xten 7 of paragraph }47103-~2 of the regulations which
implements t.1s statute provides for return to the United Statec
of & dependa it of a menber stationed outside the Upited Statea for
coupalling personal reansons, However, this provision contexplates
roturn travel for cowpelling personal reasons that have arisen while
the dependent is with the mesber overseas, , There is no authority

:for return ctransportation when a dependent travels overseazs because

. of pervonnl difficulties that have arisen in the United Stntes, and

]

then wishes return transportation. Consequently, your son's travel
from Italy ¢n the United States in January 1970, subsequent to
travel to Ituly in December 1969, may not be regirded as vithia the

:pnxvicw of item 7 of paragraph M7103-2 of the Joint Travel

!

Rngulntionn.

Special Orders No. 267 alsn cited as authority for your son's
rsturm to Uouston, Texas, on a spacea required basis, paragraph 41,

~ Army Regulrtion 55-46. 1t provides that when a dependent becones
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irvolved in an incident which is scbarrassing to the U,5. Governutiit,

prejudicinl to order, morala and discipline oy gives rise to cundi-
tions wvhere tha safety of dependents can no-longer be insured
becauss of adverse public fealing in the area, the communder of tha
area concerned may authorize transportation of dependents at Covern-
ment expsnse to 2 dssignated place in the continantal United States,
The inforuation available to this Office doas not indicate tiat the
cited regulation is applicable in your situation,

It should also be noted that Army Regwnlation 55-46 in effect at
the time of youu son's Lrxvel (Change 6, May 13, 1968), concerning
overseas travel by studencs provided in paragraph 31b(l) for trawsl
of student dependents who were attendiung school in the continental
United States and who were proceeding overseas to join their parents
between the spring and fall scholastic terms,. fSubparagraph (2)
provided that initial travel would be on a space required basis for
stulents vho were joining parents in the overseas area for the firet
time Upon completion of the spring scholastic term. All subsequcnt
travel to and fruam the overseas area would be performed on a space’
available basis with an exception not applicable in your situation,

Subparagraph /4) of the ahove regulation provided that student
dependents vere pervitted one round trip each year in & space avail-
able travel status, For the purposes of determining eligibility,
one-half of the round trip was for travel to the continental United

States aerial port of Jdebarkaticn at the bepinning of the school year

in the fall and Yhe return half ip the spring. lio additional travel
via government transportation was authorized and unnsed trips could

not be accumulated. Thun it appears that your son's travel in Decem-

ber 1969 which was not in the spring or fall, was not in accordance
with the above-cited regulations.
In your letter you request that if our review of your clain is
not favorable, we consider that your son traveled with you on your
pernanent change of astation tu the United Stateas in July 1970,
Special Orders Numbar 135, UHvadquarters, United States Aroy,
Southern European Task Force, dated June 29, 1970, which rxeassigned

you on a permangnt change of station, listed your son as a dependent,

In your )etter of lovenbar 4, 1970, to the Commauding Genaral,
Finance Centey, U.5. Army you stated that transportation was not
providad, either space requirad, or space available for this trip.

It would thus appear from your November 4, 1970, statement that
yoi..r son did not travel with you in July 1970. The fact that your
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on traveled to thes United States in January 1970 may not bae
onsidered as travel pursuant tc your permanpent change-of-station
rders of Juna 1970,

Accordingly, the decision of November 14, 1972, is sustainad,
lour file regarding your claim, and our prior decision, are returneld
wrewith, .

8incarely yours,

PAUL G, DEMBLING

g For the copptroller Ceneral
of the United States
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